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RESPONSE
foreign scientific consultant on dissertation research
Maxatov Nurzhan Rishatuly «Peculiarities of consideration of hereditary
disputes under the legislation of the Republic of Kazakhstan» presented for
the degree of Doctor of Philosophy (PhD) by profession: 6D030100 — Law

The dissertation of Maxatov Nurzhan R. on the topic « Peculiarities of
consideration of hereditary disputes under the legislation of the Republic of
Kazakhstan» is devoted to the consideration of problems arising in connection with
the protection of inheritance rights, the legal guarantee of which is judicial
protection.

The problem of protecting inheritance rights is especially acute, where one
of the participants is a notary who himself can resolve issues in the field of
inheritance. It is in this situation that the greatest number of questions arise
between the heirs. Analysis of legislation and law enforcement practice allows us
to formulate the procedural features of the consideration and resolution of
hereditary disputes, through the enforcement of which real restoration (protection)
of violated or disputed rights should be achieved.

The uniformity of practical and theoretical conclusions and decisions makes
it possible to significantly avoid errors in the application of substantive and
procedural law, contributing to improving the quality of legal proceedings. Taking
into account the above and the increasing importance in modern realities of
hereditary law, the dissertation study of Maxatov Nurzhan R. seems very relevant.

The significance of the study lies in the study of the peculiarities of the
consideration of inheritance disputes, while highlighting the fundamental
provisions of the institution of inheritance law, the role of the notary and legal
proceedings in this area.




The novelty of the dissertation lies in the fact that this is the first
comprehensive theoretical study of the procedural features of the consideration of
inheritance disputes in the Republic of Kazakhstan, aimed at improving civil and
civil procedural law.

The above justifies the relevance of the work performed, its significance for
modern science and practice.

The main theoretical, methodological provisions on which the author
relies in the process of his research work. The theoretical foundations of the
dissertation are disclosed using basic theoretical provisions, based on which the
applicant develops the theory of the problem under study.

During the development of the dissertation research, the doctoral student
studied and analyzed the fundamental theoretical questions and concepts regarding
the nature of the hereditary dispute, its features and classification.

The doctoral student studied: legal literature, judicial and notarial practice.

The methodological basis of the dissertation was made up of a set of
methods of scientific knowledge used by the applicant to achieve the goal of the
study. In the text of the dissertation, many research methods used by him are
clearly traced, which confirms the horizons in the question under study and the
ability to choose them correctly, which ultimately determined the reliability of the
dissertation research. Both general scientific and special methods of legal science
were used.

Scientific results achieved by a doctoral student. A comprehensive study of
the features of legal regulation of the consideration of a hereditary dispute with the
involvement of extensive special literature, as well as legislative and by-laws,
made it possible to achieve the following scientific results:

1. A conceptual model of a hereditary dispute in the Republic of Kazakhstan
has been developed, including: stages, participants, factors of occurrence, types.

2. A comprehensive system of criteria for the jurisdiction and jurisdiction of
hereditary disputes is proposed, based on the nature of the dispute, the composition
of the participants, the location of the hereditary property.

3. The need to transfer the notary from the judiciary to the authorities is
justified, the solution of the issue of restoring the missed deadline for accepting the
inheritance. This proposal was formed on the basis of international experience, and
these changes will also contribute to the optimization of the judicial system and to
simplify the procedure for participants in the inherited legal relationship.

4. A set of measures has been developed to improve the hereditary
legislation of the Republic of Kazakhstan, aimed at strengthening the protection of
the rights of heirs.




The conclusions drawn by the author of the dissertation based on the study
of the practice of applying procedural legislation and legislation on notaries are
characterized by validity, reliability and can be taken into account in practice by
courts and notaries.

Thesis structure. Dissertation work structurally meets the requirements for
scientific work of this kind. The dissertation consists of an introduction, three
sections, a conclusion and a list of literature used.

The clarity of the doctoral student's scientific position is due to accurate,
complete and balanced judgments based on legal acts, official statistics, scientific
works of predecessors on the topic under study and specific documents of law
enforcement practice.

As a result, all the results obtained are scientifically substantiated, obtained
by the author as a result of an objective, comprehensive analysis of the material,
which certainly indicates the author's personal contribution to the studied issues.

In the course of the dissertation, the doctoral student showed himself as a
well-established researcher who has and has developed the skills of theoretical
training, mastering the basic practical methods of conducting research in the field
of national law of the Republic of Kazakhstan. This allowed the doctoral student to
achieve the set research goal and solve the research tasks determined by the author.

The structure of the dissertation is generally aimed at a consistent and
constructive study of the theoretical and practical aspects of the legal regulation of
the peculiarities of the consideration of hereditary disputes. As a result of the
scientific research, the doctoral student was able to single out the theoretical and
practical problems of consideration by the courts of hereditary disputes.

The provisions submitted for defense constitute new theoretical provisions
and practical recommendations that were previously either not known or little
researched in legal science.

The research results proposed by the dissertation candidate are based on a
detailed analysis of works, dissertation studies of scientists in the field of civil law
and civil procedure law, and modern publications on the problems of legal
regulation of hereditary relations in the current legislation, materials of law
enforcement practice, as well as on a comparative legal analysis of foreign and
domestic legislation. Thanks to this, the doctoral student's reasoning and
conclusions are convincing and solid.

The theoretical significance of the dissertation research is that the formulated
theoretical provisions develop a modern scientific concept about the institute of
hereditary dispute in Kazakhstan and can serve as the basis for further scientific
research. The practical significance of the dissertation of N.R. Maxatov is that his
conclusions are important for improving the current legislation of the Republic of




Kazakhstan. Conclusions can be the subject of analysis in the framework of
legislative activity, in judicial practice and in the practice of the activities of notary
bodies.

The structure of the presented study allows us to conclude that knowledge of
the procedural features of the consideration and resolution of civil cases is of
practical and theoretical importance, which significantly avoids errors in the
application of substantive and procedural law, and contributes to improving the
quality of legal proceedings. In this regard, the judicial interpretation of the norms
of inheritance law largely predetermined the difficulties of resolving disputes
arising from hereditary legal relations. Hereditary law is a «conservative» branch
of law, so hereditary disputes can fairly be described as the most complex and
controversial among those before the courts.

The scientific theoretical and practical results obtained by the applicant
confirm the complex nature of the research and predetermine its orientation not
only in theory, but also in practice, as well as in the educational process.

Scientific results, conclusions, proposals, recommendations, scientific ideas
formulated in the dissertation are ensured by the use of reasonable and reliable
theoretical and methodological positions of domestic and foreign scientists
studying the presented problems, as well as by the study of existing and pre-
existing regulatory legal acts not only of Kazakhstan, but also of other countries.

Personal contribution of the doctoral student to the study work.
Doctoral student Maxatov Nurzhan Rishatily performed his work at a fairly high
scientific level, and his research is relevant and of keen scientific interest. All short
stories contained in the dissertation are independent, verified and justified by the
doctoral student himself.

When writing a dissertation, N.R. Maxatov proved himself as a talented
young scientist, having carried out a lot of analytical and theoretical-applied work
with significant scientific results. Regarding all the problems raised in the study, he
has his own point of view within the framework of the scientific school of civil
procedure law operating in the Republic.

The conclusions drawn by one or another position of scientists are an
expression of their own attitude to the problem. The scientific position of the
dissertation is formed on the basis of the declared methodology and is based on the
following criteria: objectivity of the reflected positions, that is, the development of
their own judgments; reliability and validity of developed proposals and
recommendations; reflecting the position of Kazakhstan and other schools of civil
procedure law.

In connection with the above, I believe that the dissertation work of Maxatov
Nurzhan Rishatuly on the topic «Peculiarities of consideration of hereditary




disputes under the legislation of the Republic of Kazakhstan» submitted for the
degree of Doctor of Philosophy (PhD), is a completed scientific work with relevant
and practical significance, the doctoral student deserves to be awarded the PhD
degree in the specialty 6D030100 Jurisprudence.

Foreign supervisor,
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«6D030100 - K;.ZKLIKTaHy» MaMaHABIFbI GolibiHma ¢HIOCODHS AOKTOPBI
(PhD)  napewecin aly  ywiH jgaibIHgagFan MakcatoB Hypxkan
ana"r;ml?mbm «Kazakcran Pecny6ankacbinein  3annamachr  Goibinma
MYparepaik  maynapaei Kapay  epekuwenikrepi»  TaKbIpbIGbIHAAFBI
AHCCEPTAUHSAJIBIK KYMbICKa WIeTeNIIK FHIIBIMH KeHeCIiciHin

ITIKIPI

-]

Maxcatos  Hypixan Pumaryneimei  «Kasakcran — Pecry6nnkachinbin
3aHHaMachel OOoMbIHIIA M¥parepni1< Aaynaplbl Kapay epexmenixrepi» aTThI
AUCCEPTALUSCHI KYKBIKTBIK KEMiIAiri cot KOpraybl GOJIBIN TaGbITaThIH Myparepik
KYKBIKTapZIbI  KOpFayra GaHnaHBICTBI TysIHAAHTHIH npobiemanapasl  Kapayra
apHaJlFaH.

Ocipece Myparepik KYKPIKTapIbl Kopray Maceseci TKip Gombin OTEIp,
OHJIa KaThICYLIbUTapAbIH Gipi Myparepilik canachiHaars! Macenenepai e3i perteit
anatblH HOTapuyc 6onbin Tabbutansl. Jlon ockl xarmaiina Myparepiep apachlHia
KONTEreH CYpaKTap TybIHAAHbI. 3aHHAMAHBI JKOHE KYKBIK KONIaHy NPaKTHKACBIH
Talljlay Myparepiik jJaynapibl Kapay MeH MIeIyaiH ic JKYPTi3y epeKIueniKTepin
TYKBIDBIMIAyFa MYMKIHZIK 6epesii, omapisl KyKbIK KOJIIaHy apKbUIbI Oy3blIFaH
HeMece Jaynbl KYKBIKTApABl HAKTBl KallbiHa KenTipyre (Koprayra) Ko
JKETKI3LIyre THIC.

IlpakTHKanbIK ~ KoHE TEOPUANBIK  KODBITBIHABLIAPABIH, MIEIIMIEpHiH
GipkesnKigiri  COT iCiH JKYprisy camacklH apTTBIpYFa bIKal eTe OTBIpII,
MaTepHan/iblK KoHEe IMPOLECCYaN/IIK KYKBIK HOpMalapblH KOJJaHy Ke3iHze
KaTelmikTepai efdyip Aepexene Gonmplpmayra MyMKiHOik Gepeni. Basnmanranpt
K9He Myparepllik KYKbIKTBIH Ka3ipri 3aMaHFbl IIBIHJBIFBIHIA ©CIN Kelle JKaTKaH

MaHBI3JBLIBIFEIH  eckepe  oTblpbil, Hypxkan  Pumatynsr  MakcaToBThIH

JICCepTALMAIIBIK 3epTTeyi 6Te 63€KTi GOINBIN KopiHe/i.
3epTTeyliH MaHBI3IBIIBIFEl MYparepiik KyKbIK HHCTHTYTBIHBIH HErisrl
epeskenepid, HOTapMATTBIH JKOHE OCBI CallaJiaFbl COT iCiH JKYPri3yAIH POJIH Kapus

€Te OTBIBIMN, Mypareplik JayJap/ibl Kapay epeKIeTiKTepiH 3ep/eleyIeH TYpasbl.




Jluccepratmsinbg  KananbIFb! 6yn Kasakcran Pecry6nvkachiHiars!
A3AMATTBIK 3KOHE a3aMarThIK ic XKYprisy KyKbIFBIH JKeTingipyre OarbrTTanfaH
MYPArepik  Jaynapabl  KapaymblH ic OKYprisy epeKiIeqiKTepiH KapacThipraH
OIpIHIII KeWeH T TeopHsTbIK 3eprTey 00BN TadbIIa bl

. ?KOFamea KOPCeTUIreHIep OpbIHAANFAH KYMBICTBIH ©3€KTIIIriH, OHBIH
KasIpri FbUIBIM ME€H NpakTuka YLIiH MaHBI3ABUIBIFBIH HETI3AEHIi.

ABToOp O.BiHiH 3ePTTey JKYMbICHI TpoleciHae CyieHeTiH Herisri
TCOPHSLIBIK, dMiCHAMANLIK epeskesnep. [lHccepTalMSHBIH TEOPUAIBIK Heri3aepi
I3/CHYII  3CPTTENeTiH nNpo6neMa TEOPHACHIH JaMBITA OTBIPBIN, 6a3ailbIK
TCOPHSIBIK epexenepAi naiiianana OTEIPBI ALIBUIFAH.

Huccepranusibix 3epTTeyAi o3ipiey OaphiCBIHIA JOKTOPAHT Myparepiik
AaynblH TabuFaTblHA, OHBIH epeKieNikTepi MeH JKIKTelyiHe KAaTHICTBI Herisri
TCOPHATIBIK CYpaKTap MeH TY)XBIpbIMAaMalap/bl 3epAelierl, Talaibl.

JloxTopaHT 3eppTey OapbiChiHAa 3aH oleOMETi, COT KoHE HOTAPUATTBIK
NPAKTHKAHBI OKBIM — 3epJenen yHpeHi.

JluccepranysiHbii oflicHAMaNBIK Heri3iH I3eHyIIiHIH 3epTTey MaKcaTbiHa
KOJI JKETKI3y YIIiH MaiilalaHFaH FBUIBIMU TAHBIM SMiCTEpiHIH JKUBIHTBIFBI KYPalbl.
Jlucceprauyst MoTiHIHLE ON KONJAHATHIH KOITEreH 3epTTey oicTepi aHbIK
baiikanazel, 6y 3epTTeneTin Mocene/eri Oi-opiciH jkoHe ONap/bl AYPHIC TAHAAY
KabiNeTiH pacTalilibl, HOTHXKECIHIE IMCCEPTALMANBIK 3epTTEY/iH AYPHICTHIFBIH
aHbIKTa/bl. KyKBIKTBIK FBUIBIMHBIH JKaNNbl FBUIBIMH JKoHE apHaWbl djicTepi
naiianaHbUIAIbL.

JIOKTOpPaHT KOJ :KeTKi3reH FbUIBIMH HOTHKeJep. AYKbIMIBI apHaibl
onebueTTi, COHal-aK 3aHHAMAJIbIK JKOHE 3aHFa TOyeli aKTiJiepAi TapTa OThIPHII,
Myparepsiik Aayabl Kapay[bl KYKBIKTBIK DETTEyMiH epeKLIeNKTEepiH KelleHi
3epTTey MbIHaJlall FBUIBIMU HOTHXeJepre Kol XeTKi3yre MyMKiHzik 6epi:

1. Kazakcran Pecry6auKacsiHAaFbl Myparepiik Aay/blH TYKbIPBIMIaMabIK
Mozieni 93ipyieH i, O MbIHaNap/bl KaMTH/BL: CaThuIap, KaTbICYLIbUIAp, TYBIHAAY
(haxTOpIIapBI, TUITEPI.

2. Jlay cumathiHa, KaTbICYLIBLIAp KypaMbIHa, Myparepiik MYJIKTiH
OpHajackaH JKepiHe Heri3ienreH Myparepiik JaylapAblH BEJOMCTBOJIBIK
6AFLIHBICTBUIBIFBI MEH COTTBUTBIFBI KDUTEPUHIIEPIHIH KelIeH ] KYHEeCl YChIHBUIBL.

3. Horapuar oprasiapbiHa COT OpraHjapbiHaH MYpaHbl KaObUIAay YILUIH
oTKi3im anFaH Mep3iMIi KaibiHa KENTIpy Typaibl MocelleHi mwewyai 6epy,
Heri3jeireH. ATajraH YCBIHBIC XallbIKapajblK TOXKipHOe Herizinue
yJ1 ©3repic COT JKYHeCIH OHTalIaH/bIpyFa KoHE
KaTHICYIIBIIAp YIUiH pociMaepa

KaKeTTirl
KaJIBINTAaCTHIPbLIFaH, COH/Iai-aK )
Mypara KaJraH KyKBIKTBIK KaTbIHacTapfa
KeHiJeTyre BIKIal eTei.




4. Myparepnepain  KyKbiKTapbiH KOpray/ibl  Kylueityre OarbITTanfan
KasakcTan PeCI‘]yﬁm/lKaCbleIH Myparepiik 3aHHAMACBIH JKETUIAIpY JKOHiHzeri
miapanap Keieni asipnenyi.

Ic x
YPII3y 3aHHAMachiH JKOHE HOTAapuaT Typajibl 3aHHAMaHbl KOJNJaHy
MPAKTHKACKI 13
I H 3epheney  Herizinae jaucceprauus — aBTOPBIHBIH  sKacaraH

TYKbIPHIMIAPBL HEi3AiNiriMen, AYPHICTHIFBIMEH CHMATTANAbl KOHE COTTAp MeH
HOTApHYyCTap NPaKTHKaJa eCKepyi MYMKiH.

I[nccepralinn KYPBUIbIMBI. JlucCepTalUsNbIK KYMBIC OCHI TEKTEC FHUIBIMA
KYMBICTapFa K?H.BUIaTLIH TananTapra KypbUIBIMABIK JKarblHaH COMKeC Kemesi.
Huccepranus KIpicnieieH, ym 6eiMHEH, KOPHITBHIH/IBIIAH JKoHE MaianaHblIFaH
onebuerTep TisiMiken Typajs!.

JIOKTOPAHTTHIH FHUTBIMH YCTaHBIMBIHBIH alKBIHIBIFbI KYKBIKTBIK aKTilepre,
ecM : =
PECMH  CTATHCTHKAFa, 3€pTTENeTiH TAKBIPHI OOMBIHIIA AIIBIHFBl FBUIBIMHU
B
m CTapra JKOHE KYKBIK KONJaHy MpPAaKTHKAChIHBIH HAaKThl KyXKaTTapblHa

HETI3IENINCH HAKThI, TONBIK KOHE CaJIMaKThI naﬁbIMnaynapra Heri311enreﬂ.

Hotwxecinge anbinran OapnblK HOTHKENep FHUIBIMM  HETi3JeNreH,

MaTepuanyibl OOBEKTUBTI, aH-KAKThl Tanjay HOTHXKECIHJE aBTOp anFaH, Oyl
aBTODP/IBIH 3€PTTEINETIH MaceNere KOCKaH JKeKe YieciH alFaKTai/bl.

JluccepTaumanblK  KYMBICTHI  OpbIHAAy GapbICHIHAA MOKTOPAHT —©3iH
TEOPUSUIBIK NAWBIHABIK AaFAbuIapsl Gap dkoHe nampirad, KP YITTBIK KYKBIFbI
cajlachlHa 3€epTTEyJep XKYPri3y[AiH Herisri NpaKTUKAIBIK SMiCTEPiH MEHrepreH
TONIBIK KaJIbINTaCKaH 3epTTeyIli peTiHme KepceTTi. by JoKTOpaHTKa KOMBLIFaH
3epTTey MaKCaThlHA KOJ JKEeTKi3yre jkoHe aBTOp aMKbIHIAFaH FBUIBIMH-3ePTTEY
MiHZIETTEpiH Ienryre MyMKiHIiK 6epai.

JlvccepTalysaIbIK KYMBICTBIH KYPBUIBIMBI TYTAacTall anfaHfa Myparepiik
Jaynap/ibl Kapay epeKLIeNiKTepiH KYKBIKTBIK PETTeY i TeOPHsAIbIK-TIPAKTHKANBIK
aCNeKTiIepiH HoMeKTi oHe ChIHAApNbl 3eprreyre GarbiTTanrad. JKyprisinren
FBUTBIMH 3€pPTTeyJIep HOTHXKECIH/e OKTOPAHT COTTAp/bIH Myparepiik Jaynapibl
KapayBIHBIH TEOPUSIIBIK JKOHE MPAKTHKAIIBIK NPoGIeMalapbiH 61N kepeeTe anb.

KoprayFa IUbIFapbUIaTEIH €peXeNep 3aH FhUIBIMBIHIA Oypbis Genrini
GoNMaraH HeMece a3 3epTTENreH XaHa TEOPHSUIBIK epexenep MEH MPaKTHKAMbIK
YCHIHBIMIAP/B! KYPau/Ibl.

JluccepTaHT YChIHFAH 3epTTey HOTMKENEPI a3aMATTBIK KYKBIK JKOHE
a3aMaTTBHIK iC JKYPri3y KyKbIFbl —CAllaChIHJAFbl FalbIMAAp/BIH eHOeKTepiH,
JMCCEpTALMANBIK 3€PTTEYNEpiH KOHE KONIAHBICTAFBI 3aHHAMAATbI Mypareplik
KaTblHaCTapAbl KYKBIKTBIK pErIaMEHTTCY npoGnemanapbl JKOHIH/er Ka31pn
3AMaHFBl KApUANAHBIMIAp/b], KYKBIK KOJZaHY MpaKTHKACEI MaTepHaiapbiH
erKeli-TerKeiii TaNayra, COHal-aK MIETENIK JKOHE OTAHABIK 3aHHaMallap/ibl
CANIBICTEIPMATBI-KYKBIKTBIK ~ TAfiayFa  HEri3ieired. QEREER AR




IOKTOPAHTTBIN NaiibiMnaynapsl MeH KOpBITHIHIBUIAPHI CEHIMII KoHE Heri3aeren
Jien aityra 6omanp.

Anceepranmspi 3CPTTeYNiH TCOPHSIIBIK MaHbI3BUIBIFBI TY/KbIPBIM/IATFaH

TCOPHATIBIK epexenep Kasakcrannars Myparepiik Jay MHCTUTYTBI TYpaJibl Ka3ipri
PMalizhl *“’mbﬂ‘fﬂ TYXBIDBIMIaMaHbl JaMBITalbl KOHE ONaH opi  FHUIBIMH
3CPTTEYJICP XYpr 13)" YUIiH Heriz 6oma ananer. H.P. MakcaTos JccepTalMsAChIHbIH
MPAKTHRATEIK MO« OHBIH TYKBIpbIMaapbiHbi  Kazakctan Pecry6irkachiHbIH
KOJIIAHBUIBIN KYpPreH 3aHnapsin KETIAIpy yIiH MaHp3bl Gap eKeHHiriHeH
Typanbl. KOpeITeisasinap 3ay IIBIFapy KeI3MeTi eHOepiHze, COT NMpaKTHKaChIHAA
HOHE HOTAPHAT OPranNaph! Kersmetinin npakTHKachHza TaJlay HbICAHACKI GOyl
MYMKIiH.
; ¥f:”HbmraH 3CPTTCY LK KYDBIIBIMEI a3aMaTThIK icTepJli Kapay MeH LIelry diH
IC JKYPII3y €peKIIeNKTepin TaHyIbIH NPAaKTHKANBIK XKOHE TEOPUSUIBIK MOHI Gap
AICTCH  KOPBITHIHABL Jkacayra MymKiHmik Gepefi, Gy MaTepHANIBIK XKoHe ic
XYpr: 1.3)' K¥KHF BIHBIH  HOpMalapsIH KONJaHy KesiHOe eneyii Jopexene
KaTelqiKTepal  Gonmbipmayra MYMKiHZiK Gepeni, cOT iciH Kypri3y camacsH
apTTblpyfa 'BIKfIaJI ereni. OcbiFan GaiinanbICTEI Myparepiik KyKbIK HOpMalapbIH
COTTa TYCIHIIPY Kemnl xarpaiima Myparepiik KYKBIKTBIK KaThIHacTapaaH
TYBIHIQHTBIH  Jlaynapsl  wlemryzin KMBIHIBIKTAPBIH alJblH aja aHBIKTA/bL.
Myparepilik KYKbBIK, KYKBIKTBIH «KOHCEPBAaTHBTIK» cajachkl GONBIN TaObLIAIHI,
COH/IBIKTaH MYDarepiliK Jaynapisl coTTap KapaiTsis Jaynap apachblHAa HEFYPIIbIM
KYPA€Il XoHE KapaMa-KaHILbI IeT 9f(iN cunaTTayra 60abl.

[30eHYWIHIH alFaH FBUIBIMH TEOPUSIIBIK JKoHE TNPaKTUKAIBIK HOTHXKeENEpi
KYpPTi31IreH 3epTTey/iH KeIleH/i CHUMaThiH pacTaii/ibl JKoHe OHBIH TEOpHs/la FaHa
eMec, INpaKTHKaJa, COHJaW-aK OKy mpoueciHae OGarbITTBUIBIFBIH ablH  ana
aiKpIHAANIBL.

JluccepTanusfa TYKbIPBIMAAIFAH FBUIBIMH HOTHXKeNED, KOPHITHIHIBLIAP,
YCBIHBICTap, FBUIBIMH HJIEsNap YChIHBIIFaH MpobieManapisl 3epTTEHTIH OTaH/BIK
JKoHe  LIETeNAIK FalbIMAApABIH HETi3NeNreH JKOHe IUbIHAWBI TEOPHUSNBIK-
oJlicHaMaJIblK YCTaHBIMJIApblH IaliJanaHyMeH, COHfad-aK KazakcTaHHbBIH FaHa
eMec, COHAai-aK 6acka Ja eNJiepAiH KOJJaHBICTAFbl jkoHE OYPBIH KOJINAHbICTA

60J1FaH HOPMATHBTIK KYKBIKTBIK aKTiIEDiH 36PTT€yMEH KAMTaMachl3 eTLINEH.
JIOKTOPAHTTBIH 3ePTTeJIeTiH KYMBICKa KOCKAH Keke yueci. [lokropaHT
Makcatop Hypikan PHiIaTynbl €3 OKYMBICBIH JKOFapbl FBUIBIMA JICHICHAC
OpBIHJABI, &l ON JKYprisreH 3epTTey ©3eKTi GOIbiN TAOBUIa/Ibl JKOHE FBUIBIMH
KbI3BIFYLIBUTBIK Ty/ABIpaIbL. JiccepTaliisarbl Gapiiblk HOBEIUIaap AOKTOPAHTTLIH
031 lepec, 3epTTereH KoHe Heri3jieireH 0ol TabBUIA/IBL.
Jlucceprauus sxasraH Ke3le H.P. MaxcaToB ©3iH TaJ?aH'ITbl X
petinze Kepcerim, efeyli FHUIBIMH HOTHAKENEpre KOJ JKETKISC OTBIPBIII,

ac FaJibiM
YJIKEH




TANAMAIBIK KOHE  TeopHsuTbIK-KoNaanbanbl kymbic Kyprizai. Pecrnybimkaza
KONIAHBICTATbl a3aMaTTHIK ic KYprisy KyKbIFbl FhUIIMH MekTebi mieHbepinje
3epTTey/ie KeTepinren Gapipik npobiemManapra KaThiCThI 63 Ko3Kapachl 6ap.
3eprreyminepain  kes kenren TYXKBIPBIMBI  KapaCTBIPBUIBIN  OThIPFaH
MICCIICTC KaTBICTBI aBTOPBIH JKeKe MiKipiH kepceTefli. JlMcCepTaHTTBIH FhUIBIMA

KO3KAPachl alNbIH ama GenrineHren opicTeMenik Herisie Kypbllabl KoHE

KelleCiiel  KpuTepuiinepre CyHeHe[l:  YCBIHBUIATBHIH  TYKBIPHIMAAP/bIH
IIBIHAWBITBIFEI, SIFHH ©3 OMNapbIH Jonenzi Typae xeTkizy KabGineti; JaibIHiaIFaH
YCBIHBICTAP/IBIH IONAIN MEH CeHiMAiiri; Ka3akcTaH/IBIK jkoHe 6acka fa eniepIin
a3aMaTTBIK MPOLUECCYaNIBIK KyKBIK NOKTPHHATAPBIHBIH KO3KapaCTaphlH ECKEPY.
XKorapsina AUTBUIFaHKapFa GaiinanbicTsl MakcaTos Hypykan PUaTysibIHbIH
dunocoduss  moxroper  (PhD) mopexecin anyra yceiHbUFaH «Ka3akcTaH
PecrybnvKkachiHbIH  3aHHamachl  6oMpmHma Myparepiik aayiapisl Kapay
ePEKLIETIKTEPD»  TaKBIPBIGBIHAFDI IUCCEPTALMANBIK JKYMBICHI ©3€KTI JKOHE
NPAKTUKAIBIK MaHbI3bl 6ap asgkramraH FreUIBIMA  €HOEK OGONBIN  TaGbLIAIbL,

JIOKTOPAHT OFaH NOKTOp AspexeciH Gepyre NaMbIKThI AeN CaHaiMBIH (uimocodus
PhD mamanapIFs! 60itbiama 6D030100 Kykpikrany.

Ileresaik FHLIBIMH KeHeCIicH,

3.5.4., .. MeYHHKOB aTbIHAAFbI

Opecca yITTBIK YHHBEPCHTETIHIH,

IKOHOMHKAJIBIK-KYKBIKTBHIK (paKyJIbTeTiHIH

npodeccopsbl,

YkpanHaHbIH eHOeK ciHipreH 3anrepi Tokapuyxk JI.M.
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OHCKaHMe cTeneny AokTOpa ¢unocopun (PhD)
110 cneunam, ooy 6D030100 - KOpucnpynennus

Huccepramug Maxcaroga

PO Ty STYR G, Hypixaua Pumaryner  na TeMy «Kazakcran
e O Myparepiik  maymapsr Kapay

OTPEHHIO npo6neM, BO3HMKAIOUIUX B CBs3H C

(3a11MTa) HAPYIIEHHBIX WK OCMapHBaeMbIX IpaB.

EnvHoo6pasue npakrrueckux u TCOPETHYECKHX BBIBOJIOB, PeWIeHHA T03BOMISeT
B 3HAYMTENILHON Mepe u36exaTs omubok TPH TIPHMEHEHUH HOPM MaTepHATBbHOrO K
TIPOLIECCYaNbHOrO NMpaBa, CIocO6CTBYS MOBHILEHMIO KadecTpa CynonpousBonctea, C
Y4CTOM H3II0)KEHHOTO M BO3DAaCTAIoOmIeH 3HAYMMOCTBIO B COBPEMEHHBIX peanusx
HaCIIC/ICTBEHHOr0 NpaBa MMCCEPTALMOHHOE HCCIEOBAHKe Makcaroa Hypsxana
Puwaryiie npencrasnsercs ouens aKTYaJbHBIM.

3HAQYMMOCTh  MCCIIEIOBAaHHS  3aKIOYaeTcs B M3YYeHHH 0COOEHHOCTEH
paccMoTpeHus HacClIe/ICTBEHHBIX CIIOpOB, ocBewast OJIHOBPEMEHHO
OCHOBOMONIAralol|e IONOXKEHHs HMHCTHTYTA  HACIENCTBEHHOTO npaBa, poib
HOTaphara ¥ CyI0NpPOU3BO/ICTBA B TOH 06JIACTH.

Hosusna muccepranmu 3axmouaercs B Tom, uto 310 nepsoe B PecryGinke
Kasaxcran  kommmexcroe TEOPETHYECKOE  HCCIEIOBAHHE  MPOLECCYAIbHBIX

kL



ocoOeHHOCTel

PaccMotpenuy HaclencTBeHHbIX CIIOPOB,  HamparjieHHOEe Ha
COBEPIICHCTBORY

HHe rpacnanckoro H IPaXKaHCKOro npoueccyansHoro fpapa.

Bblmeyka3armoe 060cHOBBIBAET AKTYalbHOCTh  BBINOJHEHHO! paboter, ee

SHATHMOCTS Iy COBpeMenyoj HaYKH U npakTuky.

aarop(zrcl:([):l:::: ;e::l)eTH!lecKne, MeToon0rnyeckue nosoxkennus, na KOTOpbIe
Pouecce CBoOe# HCenegoBaTebckoif pa6GoTsl. Teopetnueckue

OCHOBBI - MCCepTaryy PaCKppITH HCIONB30BaHHEM 6a30BbBIX TEOPETUYECKUX

MOJIOKECHHMIH, OlMpasicy, g K :
OTOpEIe, comckar b BHUBA€T TEOPHIO HCCIIEIYEMOi
npobiTeMel. s Ly - g

B xone
. A I;IlZKI’Ip§3pa6on<1—x zmcceprauuomoro HCCIICI0BaHK S TOKTOPaHTOM HU3yYEHBI
p POBaHE; ocnoaononararomne TEOpeTHYeCKUe BOIIPOCBEI ¥ KOHUEMILIHH,

arolmecs .
- MPHpOnE! Hacneacreennore Clopa, ero ocobeHHocTell u
KInaccuukanuy,

HoxTopanTon ObIT
HOTapHalbHas NpakTyky,
MeTononomquK
Hay4HOTO  I03HaHug,
HCCIICNIOBaHHA. B e

" u3yyenp; fopunneckas  nmuteparypa, cynebHas u

A, 9TO moxTBepxmaer Kpyrosop B
PaBHIIBHOMY mnx BBIGODY, 4TO B HTOre

OT0 uccnenopanms. Ucnons3oBans: Kax
obIeHay4HEIe, Tak 1 CHCLHaNbHEIE MeTop TNPaBoOBO¥ Haykw.

Haylmue pesynb'ranl, AOCTHIHYTBIE AOKTOpaHTOM. Kommnexcuoe
HCCIICIOBaHHE  0COGeHHOCTel TPaBOBOro  perymuposanus PaccMoTpenwus
HaCIICICTBEHHOTO criopa ¢ IIpHBeYeHnEM OBIHpHOI crielmansHoi JIATEpaTypsl, a
TaKK€ 3aKOHONATENbHBIX M IIOM3aKOHHEBIX akTOR NI0O3BONMMIIM  oCTHYE ClIenyromux
Hay4YHBIX PE3yJIbTaTOB:

1. Pa3pa6orana KOHLeNTyansHas wmonens HacClleACTBEeHHOr O cropa B
Pecriy6imke Kazaxcran, BKJIIOYaromas:  craauy, YHaCTHUKOB,  (pakTOpEI
BO3HUKHOBEHHUS, THIIEI.

TTOACYTHOCTH HACNENICTBEHHBIX CIIOPOB, OCHOBAHHAS Ha XapakTepe Cropa, cocrape
YH4aCTHHKOB, MECTe HaX0JIeHHS HACIIeICTBEHHOTO MMyILECTBa.

3. ObocHoBaHa HEO6XOTUMOCTD TI€peNiai OpraHaM HOTapHaTa oT CyneGHbIX
OpraHoB, pEIICHHE BOIPOCa, O BOCCTAHOBIICHHH TIPOMYINEHHOTO CPOKa [UIsl IPUHSTHS
Hacnencrsa. JlaHHOe NpesIoxKeHHe CHOPMUPOBAHO Ha OCHOBe Me)KIWHaPOIIHOI‘E)
OlIbITa, TaKKe JaHHble H3MEHEHHe II0CTIOCOGCTBYIOT ONTUMH3ALMH  CyneGHOM
CACTCMBI M JUIi yYNpOWEHWS TPOLEAYPHl IS y4aCTHHKOB HACIIEI0BAaHHBIX
HpaBOZ.TH;Z;;};gﬁTaH KOMILJIEKC Mep IO COBEPIICHCTBOBAHHIO Hacneﬂ?i:i:{::;
3aKOHOIaTeILCTBA Pecny6nuku Kazaxcran, HampasiieHHblii Ha ycuienu

11paB HacenHMKOB.




Clenay
NPUMEHEHHS Mponece o aBTOpom AUCCepTalMH Ha OCHOBe HU3YYCHUS TpaKTUKH
XaPAKTEPH3YIOTCS Py ::bnoro 3ar<0H011aTenbcnaa H 3aKOHOJAaTenbCTBA O HOTapuare,
5 OBaHHQcT
MPaKTHKE Cyaamy y blO, AOCTOBEPHOCTRIO U MOT'YT OBITh YUYTEHBI Ha

Auccepranuonnas pabora  cTpykTypHO

poxa. /luccepramyy cocmm’ PeIbsBIsemMEY Hay4YHbIM paboTtam nomo6HOro
& U3 BB

HCIOJTb30BaHHOMH THTepaTypy; CACHHs, Tpex Pa3Zenos, 3akmoyeHus uw crnmcka

aBTOPOM B De3yllbTare og Pe3ynbTater Hayypo 060CHOBaHEI, MOJTy YeHBI
GeaycII0BHO CBH.HCTCJILCTBT;eKTHBHorO’ BCECTOpOHHero amanuza MaTepuana, 4ro
; °T 0 nHugoy
npobieMaTuky. BKlane apropa g HCCIIE Iy eEMYTO
B xone Brmonnenyg AuCCeprary
BIIOJIHE  CIIOKUBIIMEicy HCcriey

JOKTOPaHTY JOCTHYEL IToCTaBnIeHo Uenu y
aBTOPOM, Haquo-nccneaoaaTenscxue 3aayy.
Crpyktypa AUCCepTalHOHH O} paboter B HeIoM  HampaBmena ga

HOCTE/OBATCIILHOE M KOHCTpyKTHBHOE HCcnenoBanue TEOPETUKO-TIpaKTHYeCKUX
4CIIEKTOB IIPaBOBOIO pErynupoBanmus 0cobeHHoCTe} PaceMoTpenus HacnencTeenngx
copoB. B pesynbrare nposenennoro Hay4HOro uccnenopanug JIOKTOPAHTY yxamocs
BBIICIIATE  TEODCTHYECKHE M  mpakTHyeckue npo6nemsr PaccMOTpenus cynmamu
HACJIEICTBEHHBIX CIIOPOB.

HOJIO)KCHHX, BBIHOCHMEIE Ha 3ammy, COCTaBJISAIOT HOBEIE TEOPETHYECKHE
IIOJIOKEHHST H TIPaKTHYECKHe PEKOMEHMalMy, KoTopsIe panee mbo He Gpury
H3BECTHBI, THOO MaJIO HCCIIeI0OBaHE B FOPHIMYECKOH Hayke,

Ipenoxennsie AUCCEPTAHTOM  Pe3yJIBTaThl HCCIIeNOBAHHS OCHOBaHBl Ha
10IpOOHOM aHAJIW3€e TPYHOB, AHUCCEPTALMOHHBIX HCCIENOBAHMI yYeHBIX B obnacru
TPakNaHCKOro mpaBa M IpaIaHCKOro NPOLECCYaNbHOrO MnpaBa, u COBpeMeHHu)f
nybnukanmit mo npobJieMaM NpaBOBO# pernaMeHTaluu Hacne}lCTBeHHLIXvOTHOIlIeHHH
B J€ACTBYIOIIEM 3aKOHO/ATENbCTBE, MAaTepHaoB NMPaBONPUMEHHTEIBHON MPAKTHKH,
4 Takkxe Ha CPaBHHUTEIILHO-NIDABOBOM  aHAJIM3€ 3apyOEeXHBIX M OTEYECTBEHHBIX
38KOHOJ1aTeNTBCTB. Bnaropaps stomy paccyxnenus JNOKTOpaHTa W €ro BBHIBOJBI
YoeruTensypr 1 OCHOBAT€JIbHEI.

Teopernueckas snaunmocts JIUCCEPTALMOHHOTO UCCIIEIOBAHHS COCTO";:HT:”:;
10 cq)opM}’HHpOBaHHLIC TEOPETHYECKUE TOJIOKEHHUS pa3Bul3i?mT CCT(:{ILCH MogyT
f2yyyio KOHLenuuio 06 HHCTUTYTE HacleACTBeHHOro cropa B Kasax
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CIYXHTb  OCHOBOH g TIPOBENICHUsS NaNbHEHIUMX HAy4HBIX HMCCIeOBaHHM.

IIpakTiyeckoe 3nayenye Aucceprannn H.P. Makcatoa 3akiouaercss B TOM, YTO €ro
BBIBOABI  HMEIOT  3nayeyye AN COBEPLICHCTBOBaHHMA  JEHCTBYIOIIETO
3aKOHOATENbCTBA Pecny6nuky Kazaxcran. Briogsl MOIYT CTaThb IpPEeIMETOM
aHalli3a B paMkax 3aKOHOTBOpYECKOi AEATENBHOCTH, B CyNeOHOM NpaKTHKE H B
TIPAKTHKE NeATeNbHOCTH OPraHoB HOTapHara.

Crpykrypa TIPEAICTaBIEHHOrO HCCNeI0BANHS I03BOISET clenarh BHIBO, O TOM,
ATO TOSHAHKE mpoueccyanbsix  ocobenHocreit PacCMOTpEHHsI U pa3pelIeHus
rpaMaHCKPIleleJI HUMEET NMpaKkTHyeckoe TEOPETUYECKOe 3HaYEeHHeE, YTO MO3BOJISET B
SHATUTCIBHOM Mepe u3GexaTh ommuGok TpY NIPUMEHEHHH HOPM MaTepHalbHOTO M
TPOLECCYaNBbHOTO npaa, CIIOCOGCTBYET MOBBIMIEHHIO KayecTBa Cynonpou3BoacTBa. B
JlAHHOH CBA3H CynebHoe TomkoBanue HOPM HaCIe/ICTBEHHOTO IpaBa BO MHOTOM M
NPCAONIPENCTHIO  CIOXHOCTH Pa3peIIEHUs  CIOpOB,  BBITEKAOLIUX W3
Hacnencmenm,]xv TpaBooTHOwenHniH.  Hacnencreennoe NpaBo  sBIsETCA
«KOHCCPBATHBHOW» OTpacibio mpaga, TO3TOMY Hac/e[ICTBEHHbIE CIIOPHI MOMKHO
CIPaBEAIMBO OXapaKTEPH30BATh KaK HauGONee CIOKHELE Y TNIPOTUBOPEYUBBIE CPEMH
paccMaTpUBaEMbIX Cynam.

[lonyyenHsle  conckatenem Hay4qHBIE TEODETHYECKHE U IPAKTUYECKHE
PE3YJIBTATBI IIOATBEPKAAIOT KOMILIEKCHBIH XapaKTep NMPOBEJEHHOIO MCCIIENOBAHUS U
IIPEAOTIPENCIIAIOT €r0 HANpaBIeHHOCTh HE TONBKO B TEOPHH, HO H Ha TpaKTHKe, a
Takxke B y4eGHOM mporecce.

HayuHbie pesyneratel, BbiBopp, NIPE/VIOXKEHUS, PEKOMEHJALUH, Hay4YHbIE
uJeH, CQOPMYIHpOBaHHEIE B AWCCEPTalH, obecleyeHbl HCIIONb30BAHUEM
0DOCHOB2HHBIX M J0CTOBEPHBIX TEOPETHUKO-METOONIOTHYECKMX — MO3MIKH
OTEYECTBEHHBIX M 3aDYOeXHBIX  YY€HBIX, HCCIeXyIOMUX TIPECTaBIEHHYIO
npoONeMaTHKy, a TaKKe HCCIIeJOBaHHEM AEHCTBYIOIIMX U paHee CyIIEeCTBOBABIIMX
HOpMATHBHBIX IIPABOBBIX aKTOB He TonbKo Kasaxcraua, Ho u ipyrux CTpaH.

JIn4HbIH BKJAA JOKTOpaHTa B uccenyemyio padory. Jlokropaat Maxcaros
HypaH PuliaTyisl BBINONTHWI CBOKO pabOTy Ha JIOCTATOYHO BBICOKOM Hay4yHOM
YPOBHE, a IPOBEJICHHOE UM HCCIIE[IOBAHHUE ABIIAETCS aKTYaIbHBIM U BbI3bIBACT SKHBOM
Hay4yHbIii HHTepec. Bce HOBEIBI, COnepKallMecs B NUCCEPTALMH, SBIAIOTCS
CaMOCTOSATE/IbHBIMH, BEIBEDEHHBIMA U 0G0CHOBAHHBIMH CAMUM JOKTOPAHTOM.

IIpy nanucanuu nuccepraumu H.P. MakcatoB mposBun cebs B kauecTse
TaJlaHTIIMBOTO MOJIOJIOTO Y4E€HOTO, MPOBE/IS GOMBIIYIO0 aHANUTHYECKYIO H TEOPETHKO-
NpUKNafHYI0 paboTy ¢ MOJYYEHHEM 3HAYMMBIX HAYYHBIX  PE3YJIbTATOB.
OtHocHTENBHO BCeX MOAHATBHIX B MCCIENOBAHUH NPOGIEM HMEET COOCTBEHHYO TOUKY
3peHUs B pamkax JeiicTByiomied B Pecrybinke HaydHOH IIKONBI TPakKIaHCKOTO
NpoLEeCCyalbHOrO MpaBa.

BriBoapl, cuenaHHple MO TOW MM HMHOM MO3MLMH YYEHBIX, NpPEICTABISIOT
coboii BbipaxkeHre COGCTBEHHOTO OTHOIIEHHS K MOCTABICHHOM nvpo6neme. Hayunas
NO3MLKsA JuMccepTanTa C(OPMHpOBAHA HA OCHOBE 3QfBJCHHOHW METOZOJIOMMH H
OCHOBaHA Ha CNEMYIOIMX KPUTEPUSX: OOBEKTHBHOCTH OTPaKaeMBIX IO3ULKH, T. €.




BbipaboTke  COOCTBEHHBIX  CywIeHHIN; AOCTOBEDHOCTH H  0BOCHOBaHHOCTH
BbpaOOTAHHBIX  NPEITOKEHHH W peKoMeHJaumii: OTPAaXE€HHH  MO3HIHH
Ka3aXCTaHCKOH M JIp. MIKO:1 rpakaaHCKOro NpoLiecCyanbHOro Mpasa. i

B cBIM ¢ BlweHatokeHHBIM CunTar0, YTO [HCCEpTAllHOHHas paboTa
MakcatoBa Hypxkana Pumaryin  Ha TeMy «Ka3akcran Pecnyﬁnnxz.acum?m
3aHHaMachl  GofbiHma  wmypareprik faynapael  Kapay — epeKIemiKTepi»,
MpCACTABICHHAA Ha COHCKaHMe CTeleHH AokTopa Quaocopun (PhD), sBusercs
33aBCPUICHHBIM HAYYHBIM TPYIOM, HMEIOLIHM aKTyalnbHOE H MPAaKTHYECKOEe 3Ha4eHHe,

JIOKTOPHT 3aCITYAHBACT MPHCYXKIeHHS €My CTeneHH a0KTopa Qunocodun PhD mo
cmennatbHOCTH 6D030100 KOpucnpy nernms.

3apybexubiit Hayynpj PYKOBOIHTE D,

A10.H., Tpodeccop, nexan 3KOHOMHKO-TIPaBOBOro

daxyasTera Onecckore HaUHOHAILHOTO

YHHBEPCHTETA uvenn U.U. Meunukoga,

3aCTyAEHHBIH IOPHCT Vkpanup Tokapuyk JL.M.




